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AFFIDAVIT OF WALTER GADDY EXHIBIT A 

CAUSE NO. D-1-GN-14-005114 
 
JAMES STEELE, et al. ,    §         IN THE DISTRICT COURT OF 
  Plaintiffs   § 
      § 
VS.      §      TRAVIS COUNTY, TEXAS 
      §    
GTECH CORPORATION,   § 
  Defendant   §     201S T JUDICIAL DISTRICT 
 

AFFIDAVIT OF WALTER GADDY IN SUPPORT OF  
GTECH’S TRADITIONAL MOTION FOR SUMMARY JUDGMENT  

 
STATE OF FLORIDA § 
 § 
COUNTY OF LEON § 
 

BEFORE ME, the undersigned authority, personally appeared Walter Gaddy whose name 
is subscribed hereto, and who, being by me duly sworn, stated as follows: 

1. “My name is Walter Gaddy.  I am over twenty-one (21) years of age, of sound 
mind, and fully competent to make this affidavit.  I have personal knowledge of the facts stated 
herein, and they are all true and correct.  

2. I have been employed by IGT Global Solutions Corporation, formerly known as 
GTECH Corporation, as Regional Sales Director for 4 years and as a Senior Account Executive 
for approximately 5 years.  

3. Previously, I was the Instant Product Manager for the Florida Lottery for 14 years 
before joining GTECH.  Florida ranks among the top 5 largest lotteries in the sales of “Instant 
Products”, more commonly referred to as scratch-off tickets. 

4. The Texas Lottery Commission (“Commission”), as mandated by the Texas 
Legislature and Texas statute, owns and operates the Texas Lottery, including scratch-off ticket 
games.   
 

5. The Fun 5’s game upon which Plaintiffs and Intervenors sue is a scratch-off game 
owned and issued by the Commission as its Game 1592 but marketed as “Fun 5’s”.  

 

6. Since 1991, the Commission has been the sole state government agency with the 
exclusive power to develop, market, and sell lottery games in Texas.  The Commission 
contracted with GTECH to operate the Texas Lottery on behalf of and at the direction of the 
Commission.   

7. By statute, the Commission is vested with exclusive authority to: (1) prescribe the 
form of the tickets and (2) determine which tickets are winning tickets. 

8. In August 2012, the Commission and GTECH entered into a services contract 
which includes a provision for GTECH to propose scratch-off ticket games.  GTECH does not 
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contract with ticket retailers.  It is the 17,000 Commission retailers who contract directly with the 
Commission which sell scratch-off games, including the Fun 5’s game. 

9. GTECH’s name does not appear on scratch-off tickets.  

10. All determinations, rules, regulations, procedures, and operations regarding 
tickets and cash awards were decided upon and implemented by the Commission. 

11. GTECH had no ownership interest in the Fun 5’s scratch-off game.  

12. GTECH had no role in drafting, commenting upon, reviewing or even seeing the 
official “Rules” for the Fun 5’s game published in the Texas Register.  GTECH was not provided 
with said Rules before or even after they were printed in the Texas Register. 

13. The Commission began selling Fun 5’s tickets through its 17,000 retailers on 
September 2, 2014.  On October 20, 2014, the Commission closed the Fun 5’s game.  GTECH 
had no authority to close the Fun 5’s game because it was owned by the Commission who 
decides when to close a game. 

14. Scratch-off ticket games are offered at different price amounts from $1 to $50 and 
offer a wide variety of styles, designs, themes, and features.   

 
15. The Commission has a large, experienced and sophisticated staff that selects, 

designs and determines which scratch-off tickets games the Commission will sell.  
 

16. There are 3 outside vendors which propose potential scratch-off games to the 
Commission.  GTECH is one of those 3 different vendors. 

 
17. The Commission  reviews the different games proposed by these 3 vendors and 

then chooses which scratch-off games it will sell.   
 
18. Once it decides on a particular scratch-off game, the Commission  staff decides 

what the specific design and wording will be for each of those scratch-off games.  
 
19. On March 13, 2013, a prototype of what became known as the “Fun 5’s” game 

was proposed by GTECH to the Commission as a potential scratch-off game.   

20. Similar types of Fun 5’s games had previously been sold in a few other states 
without consumer complaints. GTECH proposed to the Commission essentially the same design 
previously used in Nebraska.   

21. The Commission  selected the Fun 5’s game concept as one of the scratch-off 
games it intended to sell. 

22. GTECH is required to prepare what are called “draft working papers.” “Draft 
working papers” are the initial proposed specification of the wording, artwork, color, prize 
structure and design of a proposed scratch-off game.  

23. After GTECH prepares the initial proposed “draft working papers,” it sends them 
to the Commission staff for its review and changes to the design and wording.   
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24. Often the Commission staff makes several rounds of changes to the ticket design 
and wording which it accomplishes by marking up the “draft working papers” and then emailing 
its design changes back to GTECH.  

25. Once the Commission decides on its final design and wording specifications for a 
scratch-off game, the finalized “working papers” then become the basis for the formal “order” by 
the Commission of a specific scratch-off game. 

26. GTECH sent the initial “draft working papers” for the proposed Fun 5’s game to 
the Commission on April 16, 2014.   

27. The Fun 5’s game included 5 different games on the face of one scratch-off ticket. 
For “Game 5,” the proposed design included a tic-tac-toe style of game, in which a player would 
need to get “three (3) ‘BILL’ Play Symbols in a single row, column, or diagonal line” to win. 
“Game 5” also included a potential “Bonus Box” multiplier, wherein a player that won the tic-
tac-toe game could win five times the associated prize if the “5” Play Symbol appeared in the 
Bonus Box.  

28. The initial “draft working papers” for “Game 5” of the Fun 5’s game provided 
that the ‘5’ Play Symbol will only appear in the Bonus Box when the player has won by getting 
three (3) ‘BILL’ Play Symbols in a single row, column, or diagonal line.  Said differently, the 
“5” Play Symbol would not appear in the Bonus Box if the player did not win the tic-tac-toe 
game.   

29. The Commission  staff directed GTECH to change the design and wording 
originally proposed by GTECH by making several different changes to “Game 5’s” instructions.   

30. After reviewing GTECH’s initial April 16, 2014 “draft working papers”, the 
Commission’s staff emailed GTECH on April 25, 2014 the first of its many design and wording 
changes to the original proposed design.   

31. On April 30, 2014, the Commission directed GTECH to make another change to 
what had been proposed in the initial “draft working papers.”     

32. On May 12, 2014, the Commission’s staff issued more changes to the Fun 5’s 
game.   

33. The Commission  further directed GTECH to change the game parameters for 
“Game 5” so that the Money Bag symbol in the multiplier Bonus Box would also appear on 25% 
of the non-winning tickets.  

34. The final wording and parameters of the Fun 5’s game was signed by Gary Grief, 
the Executive Director of the Commission on May 15, 2014.  A true and correct copy is attached 
as Exhibit A-1.   

35. GTECH printed the Fun 5’s tickets with the design, format, symbols and 
instructions ordered by the Commission.   

36. The Commission  sold the Fun 5’s game from September 2, 2014 until the 
Commission closed the game on October 20, 2014.   
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