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JAMES STEELE, et al., § IN THE DISTRICT COURT OF
Plaintiffs 8
8

VS. § TRAVIS COUNTY, TEXAS
8
GTECH CORPORATION, §

Defendant § 201°T JUDICIAL DISTRICT

GTECH’S MOTION TO QUASH INTERVENORS” AMENDED NOTICE TO TAKE
DEPOSITION BY WRITTEN QUESTIONS TO THE TLC,
OBJECTIONS TO PRODUCTION OF CERTAIN REQUESTED DOCUMENTS, AND
MOTION FOR PROTECTIVE ORDER AND SUPPORTING AFFIDAVIT

Intervenors Andrea Hiatt, Kendra Lowery, Ronda Matthias, Terry Matthias, James
Nettles, Melissa Nettles, and Jovito P. Pereira (the “Hiatt Intervenors™”) have served the Texas
Lottery Commission (the “TLC”) with an Amended Notice to Take Deposition by Written
Questions (the “Subpoena”) which includes an extensive request for the TLC to provide various
categories of documents numbered 1 through 24. GTECH objects and moves for protection and
to quash the subpoena with respect to requests 1, 2, 17, 18, 19, 20, 22 and 23.

Intervenors’ Subpoena seeks to have the TLC produce Defendant GTECH Corporation’s
(“GTECH”) trade secret and other confidential documents, the disclosure of which would
compromise both the security of the Texas Lottery computer system and compromise
GTECH’s trade secrets and confidential information. Intervenors have requested documents
which include the architecture of the Texas Lottery Server Infrastructure developed by
GTECH, as well as other trade secret, Lottery security-related information and other confidential
and proprietary information developed by and belonging to GTECH.

Such documents are the trade secrets and confidential, proprietary business information

of GTECH and protected from disclosure by Texas law, the Texas Public Information Act, and
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the Texas State Lottery Act, including, but not limited to the Texas Government Code Title 5,A;
Chapter 552, C; Section 552.101, 102, 104, 110; and Texas Rule of Evidence 507.

Accordingly, to protect the security of the Texas Lottery and to protect its own trade
secrets and confidential and proprietary business information, GTECH files this Motion to Quash
Intervenors’ Amended Notice of Intention to Take Deposition by Written Questions of the TLC,
Objections to Production of Certain Requested Documents, and Motion for Protective Order and
supporting Affidavit of Joseph Lapinski attached as Exhibit 2, and respectfully shows as
follows:

l.
BACKGROUND

1. GTECH performs certain contractual duties to the TLC relating to the operation
of the Texas Lottery, including designing and operating a highly secure computer system and
related confidential processes and procedures. The information subpoenaed by Intervenors is of
the most sensitive and confidential nature and its release would compromise the safety and
security of the Texas Lottery Server and of GTECH’s trade secrets and confidential information.

2. Intervenors have joined a lawsuit relating to the sale of certain scratch-off tickets
by the TLC known as the “Fun 5°s” scratch-off game. The essence of Intervenors’ complaints
are that the graphic design and instructions of the Fun 5’s Scratch-off tickets caused these
Intervenors to believe they had winning tickets, when in fact they did not have winning tickets.

3. The Hiatt Intervenors have served the TLC with an Amended Notice of Intention
to Take Deposition by Written Questions to Non-Party the TLC (the “Notice”). A true and

correct copy is attached as Exhibit 1.



4, The Hiatt Intervenors seek overly broad categories of documents, many of which
are not only highly confidential trade secrets and Lottery security features and processes, but are
also irrelevant and not calculated to lead to the discovery of admissible evidence.

5. The requested documents include highly confidential, proprietary and sensitive
security, strategic, financial and computer architecture and infrastructure information.

6. The requested documents are all covered by confidentiality provisions between
the TLC and GTECH.

7. The TLC and GTECH have a very lengthy and extremely detailed compilation of
agreements totaling thousands of pages. Intervenors already have access to significant and very
informative non-trade secret and non-confidential portions of these agreements as they are posted
on the TLC’s public website and have already been produced by GTECH.  See

www. TxLottery.org.

8. These Intervenors have previously requested these same trade secrets, Lottery
security-related and confidential portions of the agreements and GTECH has objected and not
produced those portions.

9. By way of example, attached as Exhibit A to the Lapinski Affidavit, is the “Table
of Contents” to the detailed portions of the agreements between the TLC and GTECH. Many of
these Contractual Terms and Conditions have been made public on the TLC’s website.
However, many portions of these Terms and Conditions contain confidential and proprietary
business, trade secret and security information which have not been made public. Also, as is
obvious from the titles in Exhibit A, a significant portion of this subpoenaed information is

totally irrelevant to any issue in this lawsuit.



10. Attached as Exhibit B to the Lapinski Affidavit is a true and correct copy of
“GTECH Corporation’s Confidential Documentation Table” which is also a part of the
agreements between the TLC and GTECH.

11.  Attached as Exhibit C to the Lapinski Affidavit is a true and correct copy of two
redacted pages that are included in the confidential and trade secret portion of the agreements
between the TLC and GTECH. There is a large volume of detailed trade secret information and
security processes regarding the Systems Engineering, Systems Architecture, Enterprise
Architecture and the “Texas Lottery Server Infrastructure” included in the documents which
Intervenors have subpoenaed.

12, The confidential information, Lottery security processes and trade secrets
contained in GTECH’s proposal became a part of the contract between the TLC and GTECH.
This information is not known outside of GTECH’s business, except on a very limited basis
where such limited disclosure has been made to customers and consultants of GTECH subject to
written or other obligations of confidentiality.

13.  This confidential information and trade secrets are not publicly available and are
neither obtainable nor readily ascertainable anywhere outside of GTECH. They represent a very
valuable portion of GTECH’s computerized lottery system knowledge acquired over many years
of research, development, experience and testing and as a result of GTECH’s investment of
substantial resources in terms of both time and money. This information could not be re-created
by another company absent a similar research and development effort, including a similar
significant investment of time and financial resources.

14.  Obtaining access to this confidential and trade secret information would be of

great but unfair benefit to GTECH’s competitors in the computerized lottery industry, and its



disclosure to such competitors would substantially harm GTECH’s competitive position in that
industry.

15. GTECH expends significant resources to maintain the confidentiality of its trade
secrets and other confidential information. GTECH employees are required to enter into a
nondisclosure agreement with GTECH upon commencement of their employment. GTECH’s
confidential and trade secret information is disseminated inside GTECH only on a “need to
know” basis.

16. Furthermore, the release of GTECH’s confidential and trade secret information
would compromise the security of the Texas Lottery as such information constitutes and affects
security plans and procedures of the TLC and GTECH designed to ensure the integrity and
security of the operation of the Texas Lottery.

INTERVENORS’ REQUESTED DOCUMENTS FROM THE TLC

GTECH objects to and moves to quash the following documents requested by Intervenors
from the TLC:

1. Produce all Contracts in effect between September 1, 2013, and the
present, which governed the Texas Lottery Commission’s relationship
with GTECH Corporation. This request includes all portions of said
Contracts, not just the portions that are publicly available on your website.

OBJECTIONS: Objection and move to quash to the extent it calls for the
production of GTECH’s confidential, proprietary, Lottery security-related
information and trade secret information.

2. Produce all non-privileged Documents that relate to, refer to, or reflect
Communications between you and GTECH Corporation regarding Instant
Game No. 1592.

OBJECTIONS: Objection and move to quash to the extent this request
calls for documents which are GTECH’s confidential, proprietary, Lottery
security-related information and trade secret information.




17.

18.

19.

20.

22,

23.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect drafts of the Working Papers for Game No. 1592.

OBJECTIONS: Objection and move to quash to the extent this calls for
the production of GTECH’s confidential, proprietary, Lottery security-
related information and trade secret information.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect comments, questions, or changes made by the staff of the Texas
Lottery Commission to drafts of the Working Papers for Game No. 1592.

OBJECTIONS: GTECH incorporates by reference its objections motion
to quash to Request no. 17 the same as if fully set forth herein.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect the Final Working Papers for Game No. 1592.

OBJECTIONS: GTECH incorporates by reference its objections and
motion to quash to Request no. 17 the same as if fully set forth herein.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect the Executed Final Working Papers for Game No. 1592.

OBJECTIONS: GTECH incorporates by reference its objections and
motion to quash to Request no. 17 as if fully set forth herein.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect the development of Game No. 1592.

OBJECTIONS: Objection: GTECH objects and moves to quash to the
extent this request is overly broad, burdensome, seeks irrelevant
documents or documents not reasonably calculated to lead to the discovery
of admissible evidence. GTECH further objects to the extent this seeks
GTECH’s confidential, proprietary, trade secret privileged information or
Lottery system security information.

Produce a copy of all non-privileged Documents that relate to, refer to, or
reflect the design of Game No. 1592.

OBJECTIONS: GTECH incorporates by reference its objections motion
to quash to Request no. 22 the same as if fully set forth herein.




1.
LEGAL AUTHORITIES, OBJECTIONS AND GROUNDS TO QUASH

1. Texas Rule of Evidence 507 places a very high bar on persons seeking the

disclosure of trade secrets. Indeed:

A person has a privilege to refuse to disclose and to prevent other
persons from disclosing a trade secret owned by the person, unless
the court finds that non-disclosure will tend to conceal fraud or
otherwise work injustice. See Tex. R. Evid. 507(a).

Furthermore:
If a court orders a person to disclose a trade secret, it must take
any protective measure required by the interests of the privilege
holder and the parties and to further justice. See Tex. R. Evid. 507(c).
2. In John Paul Mitchell Systems v. Randall Food Markets, Inc., 17 S.W.3d 721, 738

(Tex. App.—Austin 2000), the Austin Court of Appeals held that a trade secret is:

any formula, pattern, device or compilation of information which
is used in one’s business and presents an opportunity to obtain an
advantage over competitors who do not know or use it.
(quoting the Texas Supreme Court from Computer Assocs. Int’l, Inc. v. Altai, Inc. 918 S.W.2d

453, 455 (Tex. 1994)).

3. Texas courts consider six factors to determine whether information is protected as
a trade secret: (1) the extent to which the information is known outside of his business; (2) the
extent to which it is known by employees and others involved in his business; (3) the extent of
the measures taken by him to guard the secrecy of the information; (4) the value of the
information to him and his competitors; (5) the amount of effort or money expended by him in
developing the information; (6) the ease or difficulty with which the information could be

properly acquired or duplicated by others.” See John Paul Mitchell Systems, 17 S.W.3d at 738.



Each of these factors have been satisfied by the testimony and exhibits included in the Lapinski
Affidavit attached as Exhibit 2.

4. Once it is established that information is a trade secret, the burden shifts to the
party seeking disclosure to show that disclosure is necessary to fairly adjudicate their
claims. See John Paul Mitchell Systems, 17 S.W.3d at 738.

5. Trade secrets should only be disclosed when the information is both “material and
necessary to the litigation and unavailable from any other source.” 1d. at 738-39 (quoting
Automatic Drilling Machs., Inc. v. Miller, 515 S.W.2d 256, 259 (Tex. 1974)).

6. The party seeking disclosure must describe with particularity how the
information is required to reach conclusions in the case. Id. The requested information must
be necessary, not merely useful. Id.

7. Furthermore, the Texas Legislature has enacted 16 TAC § 401.501 to protect and
prevent the security of the Lottery’s computer infrastructure which was designed by GTECH
from being compromised by disclosure to third parties. This statute states:

The Texas Lottery Commission considers security and integrity to be
every agency employee’s responsibility. The security of the Texas
Lottery Commission shall be developed and administered by agency’s
Security Division. The Security Division shall develop and maintain an
internal security plan. The agency’s security plan and other security
procedures shall be designed to ensure the integrity and security of the
operation of the Lottery and, to the extent that they are not inconsistent
with Texas Open Records law, Texas Government Code, Chapter 552,
are exempt from disclosure to the public.
TeEX. ADMIN. CODE tit. 16, § 401.501

8. GTECH objects because the Hiatt Intervenors are seeking to discover documents

which include highly confidential trade secrets, Lottery security information, proprietary

information, and irrelevant documents not calculated to lead to the discovery of admissible

evidence.



9. Additionally, as to the documents requested by Intervenors from the TLC,
GTECH incorporates by reference each of the objections listed on Exhibit B to the Lapinski
Affidavit, attached hereto as Exhibit 2.

10. The non-website published portions of the contracts between GTECH and the
TLC requested in Intervenors’ Document Request No. 1 are irrelevant to any issue in this lawsuit
nor are they calculated to lead to the discovery of admissible evidence. As demonstrated by the
“Table of Contents” attached as Exhibit A to the Lapinski Affidavit, most categories of
documents sought by Intervenors’ Request No. 1 have no relevance to any of Intervenors’
claims.

11. For the reasons set forth above, Movant GTECH objects to the Notice and the
documents requested and moves for a protective order and moves to quash as to Requested
Documents numbers 1, 2, 17, 18, 19, 20, 22 and 23 for the following reasons:

a. The above cited discovery requests seek confidential, proprietary trade secret
information and computer infrastructure information that, if released, would be detrimental to the
best interests of the citizens of Texas, the TLC and GTECH, and for which there is no equitable
or compelling reason to produce these documents. They have no relevance to the claims asserted
by Intervenors.

b. The subpoenaed documents seek to force the disclosure by the TLC of
confidential, sensitive, trade secret, Lottery security information, and other proprietary
information which is the property of GTECH for which there is no equitable or compelling
reason.

C. Thus, GTECH asks that the Court sustain these objections and grant a protective

order for each of the reasons provided above and order that said Notice be quashed as to



Document request numbers 1, 2, 17, 18, 19, 20, 22 and 23. Alternatively, should the Court order
that all or a portion of the discovery be allowed, GTECH respectfully requests the Court to first
review the requested documents in camera to determine whether all or any portion should be
produced to the Hiatt Intervenors.

WHEREFORE, PREMISES CONSIDERED, GTECH respectfully requests that this
Court sustain the foregoing objections, grant a Motion for Protective Order, and enter an Order
quashing the Hiatt Intervenors’ Notice as to Document request numbers 1, 2, 17, 18, 19, 20, 22
and 23. In the alternative, should the Court deny this Motion for Protective Order in whole or in
part, GTECH respectfully requests that the Court first review the documents in camera to
determine if they should be produced to the Hiatt Intervenors and for such other and further
relief, both at law and in equity, that this Court deems just and proper.

Respectfully submitted,

REED SMITH, LLP

By:_ /s/ Kenneth E. Broughton
Kenneth E. Broughton

State Bar No. 03087250
Francisco Rivero

State Bar No. 24046725
Arturo Mufioz

State Bar No. 24088103

811 Main Street, Suite 1700
Houston, Texas 77002-6110
Telephone:  713.469.3819
Telecopier:  713.469.3899
kbroughton@reedsmith.com
frivero@reedsmith.com
amunoz@reedsmith.com

ATTORNEYS FOR DEFENDANT
GTECH CORPORATION
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing document was served on the
following counsel of record on this 5" day of May, 2015:

Richard L. LaGarde James D. Hurst

Mary Ellis LaGarde JAMES D. HURsT, P.C.

LAGARDE LAW FIrRmM, P.C. 1202 Sam Houston Avenue

3000 Weslayan Street, Suite 380 Huntsville, Texas 77340

Houston, Texas 77027 jdhurst@sbcglobal.net

Telephone:  713.993.0660

Telecopier:  713.993.9007 Daniel H. Byrne

richard@lagardelaw.com Lessie G. Fitzpatrick

mary@lagardelaw.com FRrRITZ, BYRNE, HEAD & HARRISON, PLLC

98 San Jacinto Blvd., Suite 2000

Manfred Sternberg Austin, Texas 78701

MANFRED STERNBERG & dbyrne@fbhh.com
ASSOCIATES, P.C. Ifitzpatrick@fbhh.com

4550 Post Oak Place Dr. #119

Houston, Texas 77027 Leonard E. Cox

Telephone:  713.622.4300 Attorney at Law

Telecopier:  713.622.9899 P.O. Box 1127

manfred@msternberg.com Seabrook, Texas 77586

LawyerCox@LawyerCox.com

Leroy B. Scott

ScoTT EsQ Wes Dauphinot

3131 McKinney Ave, Ste. 600 DAUPHINOT LAW FIRM
Dallas, TX 75204 900 Wet Abram
Iscott@scottesq.com Arlington, Texas 76013

wes@dauphinotlawfirm.com

Clinton E. Wells, Jr.

McDoweLL WELLS, L.L.P. William M. Pratt

603 Avondale LAW OFFICE OF WILLIAM PRATT
Houston, Texas 77006 3265 Lackland Road
cew@houstontrialattorneys.com Fort Worth, Texas 76010

Andrew G. Khoury

KHOURY LAW FIRM

2002 Judson Road, Suite 204
Longview, Texas 75606-1151
andy@khourylawfirm.com

/s/_Kenneth E. Broughton
Kenneth E. Broughton
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No. D=-1.GN-14-005114

JAMES STEELE, ET AT. ; IN THE 2018T JUDICIAL
V8. :

GTECH CORPORATION, Defendant, :

ANDREA HIATT, KENDRA LOWERY, RONDA : DISTRICT COURT OF

HATTHIAS, TERRY MATTHIAS, JAMES
NETTLES, MELISSA NETTLES, AND :
JOVITO P. PERIERA, Intervenors : TRAVIS COUNTY, TEXAS

AMENDED NOTICE OF INTENTION
TO TAKE DEPOSITION BY WRITTEN QUESTIONS

To the parties by and through their attorneys of record: Andrew G. Khoury (KHOURY LAW FIRM), Clinton E. Wells, Jr.
(MCDOWELL WELLS, I.L.P), Kenneth E. Broughton, Francisco Rivero and Artare Mungz (REED SMITH, LLP),
Leroy Bernarde Seott (SCOTT ES(), Manfred Sternberg, Jr. (MANFRED STERNBERG & ASSOCIATES, P.C.) and
Richard L. LaGarde and Mary Ellis LaGarde (LAGARDE LAW FIRM, P.C.), James D, Hurst (JAMES D. HURST,
P.C.), and the non-party witness listed below.

You will please take notice that twenty (20) days from the service of a copy hereof with attached questions, a deposition by
writien questions will be taken of Costodian of Records for;

TEXAS LOTTERY COMMISSION (BUSINESS)
¢/o Executive Director, Mr, Gary Grief

611 E. 6th Street

Austin, TX 78701

before a Notary Public for  THE LEGAL CONNECTTON, INC.
7103 Oak Meadow, Suite A
Austin, TX 78736
512.892.5700 Fax 512.892.5703

or its designated agent, which deposition with attached questions may be used in evidence upon the trial of the above-stylad and
numbered cause pending in the above named coutt. Notice is further given that request is hereby made as authorized under Rule
200 and 205, Texas Rules of Civil Procedure, to the officer taking this deposition to issue a subpoena duces tecum and cause it to
be served on the witness to produce any and all records as described on the attached questions and/or Exhibit(s) and any other
guch record in the possession, custedy or comtrol of the said witness, and every such record to which the wimess may have access,

pertaining to:
GTECH CORFORATION

and to turn all such records over to the officer authorized to take this deposition so that photographic reproductions of the same
may be made and attached to said deposition.

o ot - EWO/;"

Daniel H. Byrne

FRITZ, BYRNE, HEAX & HARRISON, FLLC
98 San Jacinto Boulevard, Sulte 2000

Austin, TX 78701-4288

512-476-2020 Fax 512-477-5267

Attomey for Intervenor

SBN: 03565600

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing instrument has been forwarded to all Comnsel of Record by hand

delivery, FAX, and/or certified mail, return receipt requested, on this day. ' /Zig
Dated: April 6, 2015 E,W

i [/ The Lepal C¥tnection, Inc,

EXHIBIT 1

Order No. 7813
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No. D-1-GN-14-005114

JAMES STEELE, ET AL. : IN THE 2018T JUDICIAL
Y5, :

GTECH CORFORATION, Defendant, :

ANDREA HIATT, KENDRA LOWERY, RONDA, : DISTRICT COURT OF

HATTHIAS, TERRY MATTHIAS, JAMES
NETTLES, MELISSA NETTLES, AND :
JOVITO P, PERIERA, Intervenors : TRAVIS COUNTY, TEXAS

AMENDED DIRECT QUESTIONS TO BE PROPOUNDED TO THE WITNESS

Custodian of Records for: TEXAS LOTTERY COMMISSION
Records Pertaining To: GTECH CORPORATION
Type of Records; PLEASE SEE ATTACHED EXHIBIT “A”»

1. Please state vour full name, title of your position or job, by whom you are employed, and the business address.

Ansgwer:

2. Are you the custodian of records for TEXAS LOTTERY COMMISSION?

Answer;

3. Did you receive a subpoena for the production of records and other decuments pertaining to GTECH CORPORATION?

Ansgwer:

4. Haz TEXAS LOTTERY COMMISSION made or caused to be made any memoranda, reports, records, photographs, or
data compilations, as outlined in the subpoena duces tecum, pertaining to GTECH CORPORATION?

Angwer:

5. Were the entries made on these memorandum, reports, records, notes, photographs, or data compilations made at the time or
shortly after the time of the transaction recorded by these entries?

Angwer:

6. Are these memorandum, reports, records, notes, photographs, or data compilations under vour care, supervision, direction,
custody and/or control?

Answer:

Order No. 7813.001 Int-State-Direct-Adm-Business
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7. Please state whether it was in the regular course of business of TEXAS LOTTERY COMMISSION for an employes,
representative, or person with knowledge of the acts or events recorded to make the record or transmit information thereof to
be meluded in such record?

Angywer:

8, FPlease hand to the Officer taking this deposition exact duplicates of the RECORDS pertaining to GTECH CORPORATION
or the originals thereof for attachment to this deposition. Have you now provided the records and documents requested,
including those that may be on microfilm or in any ¢lectronic or other storage medium? If not, identify for the Notary Public
the records and documents you did not produce and explain why you did not produce them.

Angwer:

9. Are the copies which you have handed to the Officer taking this deposition true and correct copies of such memoranda,
reports, records, notes, photographs, or data compilationg kept by TEXAS LOTTERY COMMISSION?

Answer:

10. Were such memoranda, reports, records, notes, photographs, or data compilations kept in the regular course of business of
TEXAS LOTTERY COMMISSION?

Answer:

11, Wag it in the regular course of business of TEXAS LOTTERY COMMISSION for a parson with knowledge of the acts,
events, conditions, opinions, or diagnoses, recorded to make the memoranda, repotts, records, notes, photographs, or data
compilations, or to transmit information thereof to be Included it such records?

Answer:

12. 'Was the method of preparation of these records trustworthy?

ANswer:

13. Are the originals of such records a permanent part of the records of TEXAS LOTTERY COMMISSION? If not, why not?

Answer:

14. Are there any other locations where records or documents pertaining to GTECH CORPORATION would be kept by
TEXAS LOTTERY COMMISSION? If ves, please identify the name and address of that location, if known

Angwer:

15. In the event no records can be found, or a portion of the records cannot be found, are there document archives (i.e.,
microfiche), document retention or destruetion policies which explain their ahsence? If yes, please identify who has
knowledge of those archives or policies for TEXAS LOTTERY COMMISSION.

Angwer:

Order No, 7813.001 Int-State-Direct- Adm-Business
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16. Are the records atfached clear, legible and the best possible copies available? Tf any of the copies attached are of poor
quality, please explain why.

Answer:

WITNESS (Custodian of Records)

Before me, the undersigned authority, on this day personally appeared .
known to me to be the person whose name is subscribed to the forepoing instrument in the capacity therein stated, who being first
duly sworn, stated upon his/her cath that the answers to the foregoing questions are true and comrect. I further certify that the
records attached hereto are exact duplicates of the original records.

SWORN TO AND SUBSCRIBED before me this day of » 20

NOTARY PUBLIC

My Commission Expires:

Order No, 7813,001 Int-State-Direct- Adm-Business
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EXHIBIT "A"

DEFINITIONS

The following definitions shall have the following mesnings, unless the comtext Tequires
otherwise:

L. *You” or “your” means the Texas Lottery Commission as well as its pregent and
tortner officers, agents, and employees. :

2. "Communication” means any disclosure, transfer, or exchange of information or
opinion, however made.

3. “Document” means all written, typed, or printed matter and al] magnetic,
electronic, or other records or documentation of any kind or description in your
actual possession, custody, or control, including thoss in the possession,
custedy, or control of any and all present or former directors, officers,
employess, consultants, accountants, attomeys, or other agents, whether or not
prepared by you, that constitute or contain matters relevant to the subject matter
of the action. “Document” includes, but is not limited to, the following; letiers,
reports, charts, diagrams, correspondence, telegrarns, memoranda, notes,
records, minutes, contracts, agreements, records or notations of telephone or
persomal conversations or conferences, interoffice communications, e-mail,
microfilm, bulletins, circulars, pamphlets, photographs, faxes, invoices, tape
recordings, computer printouts, drafls, résumés, logy, and worksheets.

4. “Electronic or magnetic data” means electronic information that is stored in a
medium from which it can be retdeved and examined, The term refers to the
original (or identical duplicate when the original is not available) and any other
copies of the data that may have attached comments, notes, marks, or
highlighting of any kind. Electronic or magnetic data includes, but is not limited
to, the following: computer programs; opersting systemis; computer activity
logs, programming notes or instructions; e-mail receipts, messages, ar
transmissions; output resulting from the use of any software program, including
word-processing documents, spreadsheets, databage files, charts, graphs, and
outlines; metadata; PI¥ and PDF files; batch files; deleted files; temporary files;
Interhet- or web-browser-generated information stored in textual, graphical, or
audio format, including history files, caches, and cookies; {continue listing
examples as necessary}; and any miscellareoys files or file fragments.
Electronic or magnetic data includes any items stored on magnetic, optical,
digital, or other electronic-storage media, such as hard drives, floppy disks, CD-
ROMSs, DVDs, tapes, smart cards, integrated-cireuit cards (e.g, SIM cards),
removable media (e.g., Zip drives, Jaz cartridges), microfiche, punched cards,
ete. Electronic or magnetic data also includes the file, folder, tabs, contaiters,
and labels attached to or essociated with any physical storage device with each
original or copy,

Order No. 7813.001
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3. "Fun 5'3" refers to the scratch-off game referred o by the Texas Lottery as
Instant Game # 1592,

6. “Possession, custody, or control” of an item means that the person either has
physical possession of the item or has a right to possession equal or superior to
that of the person who has physical possession of the jtem.

7. “Person” means any natural person, cotporation, firm, association, partnership,
joint venture, proprietorship, governmental body, or any other organization,
business, or legal entity, and all predecessors or successors in interest.

8. “Mobile device” means any cellular telephone, satellite telephone, pager,
personel digital assistant, handheld computer, electronic rolodex, wallde-talkie,
or any combination of these devices.

9, “Non-privileged” means documents not protected by the attorney-client privilege
or the attorney work-product privilege ag those privileges are currently defined
by Texas law.

10. “Contract” means an oral or written agreement,

REQUESTED DOCUMENTS

1. Produce all Contracts in effect between September 1, 2013, and the present, which
governed the Texas Lottery Cormmission’s relationship with GTECH Corporation. This
request includes all portions of said Contracts, not just the portions that sre publicly
available on your website,

2. Produce all non-privileged Documents that relate to, refer to, or reflect Communications
between you and GTECH Corporation regarding Instant Game No. 1502,

3. Produce all noo-privileged Documents that relate to, refer to, or reflect Communications
between you and scratch-off ticket retailers regarding Instant Game No. 1502,

4. Produce all non-privileged Documents that relate to, refer to, or reflect Communications
between you and persons or entities other than GTECH Corporation regarding Ingtant
Game No. 1592,

3. Produce all non-privileged Documents that relate to, refer fo, or reflect Communications
internal to the Texas Lottery Commission regarding Instant Game No. 1592,

6. Produce all non-privileged Documents that relate to, refer to, or reflect the language
appearing on the Fun 5°s scratch-off ticket, including any drafts of said language.

7. Produce all non-privileged Documents that relate to, refer to, or reflect the instructions
for Game 3 of the Fun 3°s scratch-off game, including any drafts of said instructions.
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8. Produce all non-privileged Documents that relate to, tefer to, or reflect whether
alternative language was considersd for the language contained in the official game
regulations for Ingtant Game No. 1592.

9. Produce all non-privileged Documents that relate to, refer to, or reflect whether
alternative language was considered for the instructions for Game 5 printed on the Fun

5's tickets,

10. Produce all non-privileged Documents that relate to, refer to, or reflect whether any
attempts were made to determine whether reasonable tminds might differ as to the
meaning of the instructions for Game 5 of the Fun 5’5 game,

11. Produce all non-privileged Documents that relate to, refer to, or reflect that there may be
confusion regarding the meaning of the instructions for Game 5 of the Fun 5°s game.

12. Produce all non-privileged Documents that relate to, refer to, or reflect complaints
regarding Game 5 of the Fun 5's game.

13.Produce all non-privileged Documents that relate to, refer to, or reflect inquiries
regarding Game 5 of the Fim 5°s game,

14. Produce all non-privileged Documents that relate to, refer to, or refleet Communications
between Texas legislators and the Texas Lottery Commission regarding the Fun 357s

game.

15. Produce all non-privileged Documents that relate to, refer to, or reflect Commmumications
regarding the closing of Instant Game No. 13592,

16. Produce a copy of the Texas Lottery Commission Lottery Operations Division Procedure
LO-PD-018 effective March 20,2012,

17. Produce a copy of all non-privileged Docurnents that relate to, refer to, or reflect drafts of
the Working Papers for Game No, 1592,

18.Produce a copy of all nen-privileged Documents that relate to, refer to, or reflect
comments, questions, or changes made by the staff of the Texas Lottery Commission to
drails of the Working Papers for Game No. 1592,

19. Produce a copy of all non-privileged Documents that relate to, refer to, or reflsct the
Final Working Papers for Game No. 1592.

20. Produce a copy of all non-privileged Documents that relate to, refer to, or reflect the
Executed Final Working Papers for Game No., 1592,

21. Produce any proposals for Game No. 1592 provided by GTECH Corporation to the Texas
Lottery Commission,
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22. Produce a copy of all non-privileged Documents that relate to, refer to, or reflect the
development of Game No. 1392,

23, Produce & copy of all non-privileged Documents that relate to, refer to, or reflect the
design of Game No. 1592,

24, Produce a copy of all non-privileged Documents that relate to, refer to, or reflect approval
by the Texas Lottery Cormmission of Game No. 1592,
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FACSIMILE TRANSMISSION

TO: Kenneth E. Broughton, Francisco Rivero and Arturo Munoz

FROM: The Legal Connection, Inc.

DATE: April 6, 2015

Re:  D-1-GN-14-005114; JAMES STEELE, ET AL, v, GTECH CORPORATION, Defendant;
ANDREA HIATT, KENDRA LOWERY, RONDA MATTHIAS, TERRY MATTHIAS, JAMES
NETTLES, MELISSA NETTLES AND JOVITO P, PERIERA, Intervenors

AMENDED WAIVER OF NOTICE AND REQUEST FOR COPIES OF RECORDS

Our client, Daniel H. Byrne of FRITZ, BYRNE, HEAD & HARRISON, PLLC, has commissioned THE LEGAL
CONNECTION, INC. ("TLC") to obtain records on GTECH CORPORATION from the following custodian(s) for use in the
above referenced case. You will find a copy of the Notice of Intention to Take Deposition Upon Written Questions and said
Questions attached thereto. Please indicate below if you will watve any objections thereto.

IDO AGREE TO WAIVE THE NOTICE PERIOD., I DO NOT AGREE TO WAIVE THE NOTICE PERIOD.

TLC would like to offer you this opportunity io obtain 4 eopy of the documents received from the Custodian(s) of Record listed
below. If you choose to obtain copies (whether in paper or digital format), the cost will involve a $60 base fee, $20 delivery fee,
and §.35/page for exhibits/scans. If you would like the documents on CD in addition to a paper copy, an additional fee of §25
will be charged for each CD provided. If supplemental records are received from the Custodian(s) of Record, you will not receive
future notice of those supplemental records and your order below will stand,

Please indicate what type of copies (Paper or Digital or Both) you would like BY MARKING "Y" for "YES™ OR "N" for "NO"
beside each location below:

PAPER DIGITAL
TEXAS LOTTERY COMMISSTON (RUSINESS)

Digital records will be provided in PDF format. If you checked “digital” above, please indicate how you want them provided to

your office;
[ 1CD [ ]Emailed to this address :

Unless otherwise indicated. photographs, videotapes, audiotapes, medical imaging exhibits and CD duplications will be provided
in the same format provided by the Custodian of Record and will incur additional charges.

THE LEGAL CONNECTION, INC. also offers direct billing to most insurance companies.

T agree that I and/or my firm will be responsible for payment of any copies of records ordered on this waiver. I acknowledge that
invoices are due and payable within 30 days of receipt and that actions for collection of services are performable and payable in
Travis County, Texas.

RETURN TO: AGREED BY:

THE LEGAL CONNECTION, INC,

ATTN: Miranda Leal

7103 Oak Meadow, Suite A Kenneth E, Broughton, Francisco Rivero
Austin, TX 78736 and Arturo Munoz

Phone; 512,892,5700 REED SMITH, LLP

Fax: 512.892.5703 811 Main, Suite 1700

Houston, TX 77002,
. 713.469.3847 Fax 713.469.3800
DATE: April 6,2015 Attorneys for Defendant
NOTE: RETURN OF THIS FORM IS REQUIRED WITHIN TEN (10) DAYS TO FROCESS YOUR REHIEST. ANY

CANCELLATION OF THE ABQOVE MUST BE IN WRITING. IF THE RECORDS HAVE ALREADY BEEN COPLED AND FEES
INCUBRRED, THEN BILLING WILL BE PRORATED ACCORDINGLY.
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CAUSE NO. D-1-GN-14-005114

JAMES STEELE, et al.,
Plaintiffs

IN THE DISTRICT COURT OF

VS. TRAVIS COUNTY, TEXAS

GTECH CORPORATION,
Defendant
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201* JUDICIAL DISTRICT

AFFIDAVIT OF JOSEPH LAPINSKI
IN SUPPORT OF DEFENDANT GTECH’S
MOTION TO QUASH, OBJECTIONS AND MOTION FOR PROTECTION

STATE OF TEXAS 8
§
COUNTY OF TRAVIS 8

BEFORE ME, the undersigned authority, personally appeared Joseph Lapinski whose
name is subscribed hereto, and who, being by me duly sworn, stated as follows:

1. “My name is Joseph Lapinski. | am over twenty-one (21) years of age, of sound
mind, and fully competent to make this affidavit. | have personal knowledge of the facts stated
herein, and they are all true and correct.

2. I have been employed by GTECH to work in its Texas operations since March of
2000.

3. The Texas Lottery Commission (“TLC”) as mandated and regulated by the Texas
Legislature and Texas statute owns and operates the Texas Lottery. It is the TLC which issued
the Fun 5’s scratch-off tickets at issue in this suit.

4, The TLC alone decides which games will be issued to the public, determines and
implements the rules governing scratch-off tickets and only the TLC awards cash for winning
scratch-off tickets.

5. At no time has GTECH ever sold any scratch-off tickets or operated the award
center where winning scratch-off tickets are processed.

6. The TLC owns the scratch-off ticket games that are sold by lottery ticket retailers.
All retailers are licensed exclusively by the TLC.

7. GTECH does not license any retailers of Texas scratch-off tickets, including the
Fun 5’s scratch-off tickets at issue.

8. GTECH has a very lengthy and extremely detailed series of contracts totaling
thousands of pages with the TLC to fulfill its obligations to the TLC.

US_ACTIVE-121847836
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9. The non-proprietary, non-confidential and non-trade secret provisions of this
series of contracts and amendments are publicly posted on the website of the Texas Lottery
Commission at www.TxLottery.org.

10. Attached hereto as Exhibit A is a true and correct copy of the Table of Contents
to the detailed portions of the contract between the TLC and GTECH. As indicated by the
section titles, most of these terms and conditions do not relate to any aspect of the claims made
in this lawsuit or to the Fun 5’s scratch-off tickets. Exhibit A is incorporated herein by
reference.

11. Attached as Exhibit B is a true and correct copy of “GTECH Corporation’s
Confidential Documentation Table” which is also a part of the contract between the TLC and
GTECH. Exhibit B is incorporated herein by reference.

12.  Attached as Exhibit C is a true and correct copy of two redacted pages that are
included in the confidential and trade secret portion of the contract between the TLC and
GTECH. There is a large volume of detailed trade secret information regarding the Systems
Engineering, Systems Architecture, Enterprise Architecture and the Texas Lottery Server
Infrastructure included in the Contract which Intervenors have requested.

13. The confidential information and trade secrets contained in GTECH’s proposal
became a part of the contract between the TLC and GTECH. This information is not known
outside of GTECH’s business, except on a very limited basis where such limited disclosure has
been made to customers and consultants of GTECH subject to written or other obligations of
confidentiality.

14.  This confidential information and trade secrets are not publicly available and are
neither obtainable nor readily ascertainable anywhere outside of GTECH. They represent a very
valuable portion of GTECH’s computerized lottery system knowledge acquired over many years
of research, development, experience and testing and as a result of GTECH’s investment of
substantial resources in terms of both time and money. This information could not be re-created
by another company absent a similar research and development effort, including a similar
significant investment of time and financial resources.

15.  Obtaining access to this confidential and trade secret information would be of
great but unfair benefit to GTECH’s competitors in the computerized lottery industry, and its
disclosure to such competitors would substantially harm GTECH’s competitive position in that
industry.

16.  GTECH expends significant resources to maintain the confidentiality of its trade
secrets and other confidential information. GTECH employees are required to enter into a
nondisclosure agreement with GTECH upon commencement of their employment. GTECH’s
confidential and trade secret information is disseminated inside GTECH only on a “need to
know” basis.

17. Furthermore, the release of GTECH’s confidential and trade secret information
would compromise the security of the Texas Lottery as such information constitutes and affects
security plans and procedures of the TLC and GTECH designed to ensure the integrity and

AFFIDAVIT OF JOSEPH LAPINSKI PAGE 2



security of the operation of the Texas Lottery,

Further Affiant sayeth not.

IS

Joseph Lapinski

SUBSCRIBED AND SWORN TO BEFORE ME, the undersigned authority, on this the

day of May, 2015.
WJ —

Notary ubhc rrand for
the State of Texas

Notary Public, State of Texas
My Commission Expires
May 02, 2015

ii <SNTn,  CYNTHIA LYNN HUTCHENS
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GTECH Corporation’s Confidential Documentation Table

The enclosed proposal contains trade secrets and other confidential information of GTECH Corporation
("GTECH"), as defined by Texas state law. Such information is exempt from public disclosure pursuant to the
Texas Public Information Act and Texas State Lottery Act, specifically the Texas Government Code, [Title 5
(Open Government; Ethics), Subtitle A (Open Government), Chapter 552 (Public Information), Subchapter C
(tnformation Excepted from Public Disclosure), in particular, §5 552.101 (Exception: Confidential Information),
552.102 (Exception: Personnel Information), 552.104 (Exception: Information Related to Competition or
Bidding), and 552.110 (Exception: Trade Secrets; Certain Commercial or Financial Information)].

Some of the confidential information in the proposal is further excepted from public disclosure under the

Texas State Lottery Act, specifically, the Texas Administrative Code, Title 16 (Economic Regulation), Part 9

(Texas Lottery Commission), Chapter 401 (Administration of State Lottery Act), Subchapter G, § 401.501 (Lottery
Security)], as such information constitutes or affects “security plans and procedures of the commission designed
to ensure the integrity and security of the operation of the Lottery,” and/or “information of a nature that is
designed to ensure the integrity and security of winning tickets or numbers in the Lottery.”

Besides the foregoing statutory exceptions to public disclosure, those parts of GTECH's proposal that constitute
trade secrets of the Company are further protected from disclosure under Texas common law. See, e.g., Hyde
Corp. v. Huffines, 314 S.W.2d 763, 776 (Tex. 1958).

The confidential information contained in GTECH’s proposal is not known outside of GTECH's business,
except where such disclosure has been made to customers and consultants of GTECH subject to written or
other obligations of confidentiality. Accordingly, the information is not publicly available. Moreover, itis
neither obtainable nor readily ascertainable anywhere outside of GTECH. It represents a valuable portion of
GTECH's computerized lottery system knowledge acquired over many years of experience and as a result of
GTECH’s investment of substantial resources in terms of both time and money. This information could not be
re-created by another firm absent a similar research effort, including a similar significant investment of time
and financial resources. Obtaining access to the confidential information in the proposal would be of great
but unfair benefit to GTECH's competitors in the computerized lottery industry, and its disclosure to such
competitors would substantially harm GTECH's competitive position in that industry.

Further, GTECH expends significant resources to maintain the confidentiality of its trade secrets and other
confidential information. As noted, GTECH releases such information to third parties only where necessary

and only subject to non-disclosure agreements. In addition, all GTECH employees are required to enter into a
nondisclosure agreement with the Company upon commencement of their employment with the Company.
Such agreement prohibits the employees from using or copying confidential information and Company trade
secrets, except as necessary in connection with their employment. Further, GTECH's confidential information is
disseminated throughout the Company only on a "need to know" basis. The information in the following table,
identified as confidential, is exempt from public disclosure pursuant to Texas law in accordance with the
specific statutory provisions cited herein.
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