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CAUSE NO. D-1-GN-14-005114 
 
JAMES STEELE, et al. ,    §         IN THE DISTRICT COURT OF 
  Plaintiffs   § 
      § 
VS.      §      TRAVIS COUNTY, TEXAS 
      §    
GTECH CORPORATION,   § 
  Defendant   §     201S T JUDICIAL DISTRICT 
 

GTECH’S MOTION TO QUASH INTERVENORS’ AMENDED NOTICE TO TAKE 
DEPOSITION BY WRITTEN QUESTIONS TO THE TLC,  

OBJECTIONS TO PRODUCTION OF CERTAIN REQUESTED DOCUMENTS, AND 
MOTION FOR PROTECTIVE ORDER AND SUPPORTING AFFIDAVIT 

 
 Intervenors Andrea Hiatt, Kendra Lowery, Ronda Matthias, Terry Matthias, James 

Nettles, Melissa Nettles, and Jovito P. Pereira (the “Hiatt Intervenors”) have served the Texas 

Lottery Commission (the “TLC”) with an Amended Notice to Take Deposition by Written 

Questions (the “Subpoena”) which includes an extensive request for the TLC to provide various 

categories of documents numbered 1 through 24.    GTECH objects and moves for protection and 

to quash the subpoena with respect to requests 1, 2, 17, 18, 19, 20, 22 and 23. 

 Intervenors’ Subpoena seeks to have the TLC produce Defendant GTECH Corporation’s 

(“GTECH”) trade secret and other confidential documents, the disclosure of which would 

compromise both the security of the Texas Lottery computer system and compromise 

GTECH’s trade secrets and confidential information.  Intervenors have requested documents 

which include the architecture of the Texas Lottery Server Infrastructure developed by 

GTECH, as well as other trade secret, Lottery security-related information and other confidential 

and proprietary information developed by and belonging to GTECH.   

 Such documents are the trade secrets and confidential, proprietary business information 

of GTECH and protected from disclosure by Texas law, the Texas Public Information Act, and 
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the Texas State Lottery Act, including, but not limited to the Texas Government Code Title 5,A; 

Chapter 552, C; Section 552.101, 102, 104, 110; and Texas Rule of Evidence 507.  

 Accordingly, to protect the security of the Texas Lottery and to protect its own trade 

secrets and confidential and proprietary business information, GTECH files this Motion to Quash 

Intervenors’ Amended Notice of Intention to Take Deposition by Written Questions of the TLC, 

Objections to Production of Certain Requested Documents, and Motion for Protective Order and 

supporting Affidavit of Joseph Lapinski attached as Exhibit 2, and respectfully shows as 

follows:   

I. 
BACKGROUND 

 
 1. GTECH performs certain contractual duties to the TLC relating to the operation 

of the Texas Lottery, including designing and operating a highly secure computer system and 

related confidential processes and procedures.   The information subpoenaed by Intervenors is of 

the most sensitive and confidential nature and its release would compromise the safety and 

security of the Texas Lottery Server and of GTECH’s trade secrets and confidential information.   

 2. Intervenors have joined a lawsuit relating to the sale of certain scratch-off tickets 

by the TLC known as the “Fun 5’s” scratch-off game.  The essence of Intervenors’ complaints 

are that the graphic design and instructions of the Fun 5’s Scratch-off tickets caused these 

Intervenors to believe they had winning tickets, when in fact they did not have winning tickets. 

 3. The Hiatt Intervenors have served the TLC with an Amended Notice of Intention 

to Take Deposition by Written Questions to Non-Party the TLC (the “Notice”).  A true and 

correct copy is attached as Exhibit 1.  
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 4. The Hiatt Intervenors seek overly broad categories of documents, many of which 

are not only highly confidential trade secrets and Lottery security features and processes, but are 

also irrelevant and not calculated to lead to the discovery of admissible evidence.   

 5. The requested documents include highly confidential, proprietary and sensitive 

security, strategic, financial and computer architecture and infrastructure information.   

 6. The requested documents are all covered by confidentiality provisions between 

the TLC and GTECH.  

 7. The TLC and GTECH have a very lengthy and extremely detailed compilation of 

agreements totaling thousands of pages.  Intervenors already have access to significant and very 

informative non-trade secret and non-confidential portions of these agreements as they are posted 

on the TLC’s public website and have already been produced by GTECH.  See 

www.TxLottery.org.   

 8. These Intervenors have previously requested these same trade secrets, Lottery 

security-related and confidential portions of the agreements and GTECH has objected and not 

produced those portions. 

 9. By way of example, attached as Exhibit A to the Lapinski Affidavit, is the “Table 

of Contents” to the detailed portions of the agreements between the TLC and GTECH.  Many of 

these Contractual Terms and Conditions have been made public on the TLC’s website.  

However, many portions of these Terms and Conditions contain confidential and proprietary 

business, trade secret and security information which have not been made public.  Also, as is 

obvious from the titles in Exhibit A, a significant portion of this subpoenaed information is 

totally irrelevant to any issue in this lawsuit.  
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 10. Attached as Exhibit B to the Lapinski Affidavit is a true and correct copy of 

“GTECH Corporation’s Confidential Documentation Table” which is also a part of the 

agreements between the TLC and GTECH.      

 11. Attached as Exhibit C to the Lapinski Affidavit is a true and correct copy of two 

redacted pages that are included in the confidential and trade secret portion of the agreements 

between the TLC and GTECH.  There is a large volume of detailed trade secret information and 

security processes regarding the Systems Engineering, Systems Architecture, Enterprise 

Architecture and the “Texas Lottery Server Infrastructure” included in the documents which 

Intervenors have subpoenaed. 

   12. The confidential information, Lottery security processes and trade secrets 

contained in GTECH’s proposal became a part of the contract between the TLC and GTECH.  

This information is not known outside of GTECH’s business, except on a very limited basis 

where such limited disclosure has been made to customers and consultants of GTECH subject to 

written or other obligations of confidentiality. 

 13. This confidential information and trade secrets are not publicly available and are 

neither obtainable nor readily ascertainable anywhere outside of GTECH.  They represent a very 

valuable portion of GTECH’s computerized lottery system knowledge acquired over many years 

of research, development, experience and testing and as a result of GTECH’s investment of 

substantial resources in terms of both time and money.  This information could not be re-created 

by another company absent a similar research and development effort, including a similar 

significant investment of time and financial resources.   

 14. Obtaining access to this confidential and trade secret information would be of 

great but unfair benefit to GTECH’s competitors in the computerized lottery industry, and its 
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disclosure to such competitors would substantially harm GTECH’s competitive position in that 

industry. 

 15. GTECH expends significant resources to maintain the confidentiality of its trade 

secrets and other confidential information.  GTECH employees are required to enter into a 

nondisclosure agreement with GTECH upon commencement of their employment.  GTECH’s 

confidential and trade secret information is disseminated inside GTECH only on a “need to 

know” basis. 

 16. Furthermore, the release of GTECH’s confidential and trade secret information 

would compromise the security of the Texas Lottery as such information constitutes and affects 

security plans and procedures of the TLC and GTECH designed to ensure the integrity and 

security of the operation of the Texas Lottery.  

INTERVENORS’ REQUESTED DOCUMENTS FROM THE TLC 

GTECH objects to and moves to quash the following documents requested by Intervenors 

from the TLC:   

1. Produce all Contracts in effect between September 1, 2013, and the 
present, which governed the Texas Lottery Commission’s relationship 
with GTECH Corporation.  This request includes all portions of said 
Contracts, not just the portions that are publicly available on your website. 

 
OBJECTIONS:  Objection and move to quash to the extent it calls for the 
production of GTECH’s confidential, proprietary, Lottery security-related 
information and trade secret information.   
 

2. Produce all non-privileged Documents that relate to, refer to, or reflect 
Communications between you and GTECH Corporation regarding Instant 
Game No. 1592.  
 
OBJECTIONS:  Objection and move to quash to the extent this request 
calls for documents which are GTECH’s confidential, proprietary, Lottery 
security-related information and trade secret information.   
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17. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect drafts of the Working Papers for Game No. 1592. 
 
OBJECTIONS:  Objection and move to quash to the extent this calls for 
the production of GTECH’s confidential, proprietary, Lottery security-
related information and trade secret information. 
 

18. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect comments, questions, or changes made by the staff of the Texas 
Lottery Commission to drafts of the Working Papers for Game No. 1592. 
 
OBJECTIONS:  GTECH incorporates by reference its objections motion 
to quash to Request no. 17 the same as if fully set forth herein. 
 

19. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect the Final Working Papers for Game No. 1592. 
 
OBJECTIONS:  GTECH incorporates by reference its objections and 
motion to quash to Request no. 17 the same as if fully set forth herein. 
 

20. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect the Executed Final Working Papers for Game No. 1592. 
 
OBJECTIONS:  GTECH incorporates by reference its objections and 
motion to quash to Request no. 17 as if fully set forth herein. 
 
 

22. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect the development of Game No. 1592. 
 
OBJECTIONS:  Objection:  GTECH objects and moves to quash to the 
extent this request is overly broad, burdensome, seeks irrelevant 
documents or documents not reasonably calculated to lead to the discovery 
of admissible evidence.  GTECH further objects to the extent this seeks 
GTECH’s confidential, proprietary, trade secret privileged information or 
Lottery system security information.   
 

23. Produce a copy of all non-privileged Documents that relate to, refer to, or 
reflect the design of Game No. 1592. 
 
OBJECTIONS:  GTECH incorporates by reference its objections motion 
to quash to Request no. 22 the same as if fully set forth herein. 
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II. 
LEGAL AUTHORITIES, OBJECTIONS AND GROUNDS TO QUASH 

 
 1. Texas Rule of Evidence 507 places a very high bar on persons seeking the 

disclosure of trade secrets.  Indeed:  

  A person has a privilege to refuse to disclose and to prevent other 
  persons from disclosing a trade secret owned by the person, unless 
  the court finds that non-disclosure will tend to conceal fraud or 
  otherwise work injustice.  See Tex. R. Evid. 507(a). 
 
Furthermore: 
 
  If a court orders a person to disclose a trade secret, it must take 
  any protective measure required by the interests of the privilege 
  holder and the parties and to further justice.  See Tex. R. Evid. 507(c). 
 
 2. In John Paul Mitchell Systems v. Randall Food Markets, Inc., 17 S.W.3d 721, 738 

(Tex. App.—Austin 2000), the Austin Court of Appeals held that a trade secret is: 

  
  any formula, pattern, device or compilation of information which 
  is used in one’s business and presents an opportunity to obtain an 
  advantage over competitors who do not know or use it.    
 
(quoting the Texas Supreme Court from Computer Assocs. Int’l, Inc. v. Altai, Inc. 918 S.W.2d 

453, 455 (Tex. 1994)).  

 
 3. Texas courts consider six factors to determine whether information is protected as 

a trade secret: (1) the extent to which the information is known outside of his business; (2) the 

extent to which it is known by employees and others involved in his business; (3) the extent of 

the measures taken by him to guard the secrecy of the information; (4) the value of the 

information to him and his competitors; (5) the amount of effort or money expended by him in 

developing the information; (6) the ease or difficulty with which the information could be 

properly acquired or duplicated by others.”  See John Paul Mitchell Systems, 17 S.W.3d at 738.  
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Each of these factors have been satisfied by the testimony and exhibits included in the Lapinski 

Affidavit attached as Exhibit 2.  

 4. Once it is established that information is a trade secret, the burden shifts to the 

party seeking disclosure to show that disclosure is necessary to fairly adjudicate their 

claims.  See John Paul Mitchell Systems, 17 S.W.3d at 738. 

 5. Trade secrets should only be disclosed when the information is both “material and 

necessary to the litigation and unavailable from any other source.”  Id. at 738-39 (quoting 

Automatic Drilling Machs., Inc. v. Miller, 515 S.W.2d 256, 259 (Tex. 1974)).   

 6. The party seeking disclosure must describe with particularity how the 

information is required to reach conclusions in the case.  Id.  The requested information must 

be necessary, not merely useful.  Id.  

 7. Furthermore, the Texas Legislature has enacted 16 TAC § 401.501 to protect and 

prevent the security of the Lottery’s computer infrastructure which was designed by GTECH 

from being compromised by disclosure to third parties.  This statute states:  

The Texas Lottery Commission considers security and integrity to be 
every agency employee’s responsibility. The security of the Texas 
Lottery Commission shall be developed and administered by agency’s 
Security Division.  The Security Division shall develop and maintain an 
internal security plan.  The agency’s security plan and other security 
procedures shall be designed to ensure the integrity and security of the 
operation of the Lottery and, to the extent that they are not inconsistent 
with Texas Open Records law, Texas Government Code, Chapter 552, 
are exempt from disclosure to the public.  

TEX. ADMIN. CODE tit. 16, § 401.501 

 8. GTECH objects because the Hiatt Intervenors are seeking to discover documents 

which include highly confidential trade secrets, Lottery security information, proprietary 

information, and irrelevant documents not calculated to lead to the discovery of admissible 

evidence.   
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 9. Additionally, as to the documents requested by Intervenors from the TLC, 

GTECH incorporates by reference each of the objections listed on Exhibit B to the Lapinski 

Affidavit, attached hereto as Exhibit 2.   

 10. The non-website published portions of the contracts between GTECH and the 

TLC requested in Intervenors’ Document Request No. 1 are irrelevant to any issue in this lawsuit 

nor are they calculated to lead to the discovery of admissible evidence.  As demonstrated by the 

“Table of Contents” attached as Exhibit A to the Lapinski Affidavit, most categories of 

documents sought by Intervenors’ Request No. 1 have no relevance to any of Intervenors’ 

claims. 

 11. For the reasons set forth above, Movant GTECH objects to the Notice and the 

documents requested and moves for a protective order and moves to quash as to Requested 

Documents numbers 1, 2, 17, 18, 19, 20, 22 and 23 for the following reasons:   

 a. The above cited discovery requests seek confidential, proprietary trade secret 

information and computer infrastructure information that, if released, would be detrimental to the 

best interests of the citizens of Texas, the TLC and GTECH, and for which there is no equitable 

or compelling reason to produce these documents.  They have no relevance to the claims asserted 

by Intervenors.   

 b. The subpoenaed documents seek to force the disclosure by the TLC of 

confidential, sensitive, trade secret, Lottery security information, and other proprietary 

information which is the property of GTECH for which there is no equitable or compelling 

reason.   

 c. Thus, GTECH asks that the Court sustain these objections and grant a protective 

order for each of the reasons provided above and order that said Notice be quashed as to 
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Document request numbers 1, 2, 17, 18, 19, 20, 22 and 23.  Alternatively, should the Court order 

that all or a portion of the discovery be allowed, GTECH respectfully requests the Court to first 

review the requested documents in camera to determine whether all or any portion should be 

produced to the Hiatt Intervenors.   

 WHEREFORE, PREMISES CONSIDERED, GTECH respectfully requests that this 

Court sustain the foregoing objections, grant a Motion for Protective Order, and enter an Order 

quashing the Hiatt Intervenors’ Notice as to Document request numbers 1, 2, 17, 18, 19, 20, 22 

and 23.  In the alternative, should the Court deny this Motion for Protective Order in whole or in 

part, GTECH respectfully requests that the Court first review the documents in camera to 

determine if they should be produced to the Hiatt Intervenors and for such other and further 

relief, both at law and in equity, that this Court deems just and proper.   

       Respectfully submitted, 
 

REED SMITH, LLP 
 

  
       By:   /s/  Kenneth E. Broughton  
       Kenneth E. Broughton 
       State Bar No. 03087250 
       Francisco Rivero 
       State Bar No. 24046725 
       Arturo Muñoz 
       State Bar No. 24088103 
       811 Main Street, Suite 1700 
       Houston, Texas 77002-6110 
       Telephone: 713.469.3819 
       Telecopier: 713.469.3899 

kbroughton@reedsmith.com 
frivero@reedsmith.com 
amunoz@reedsmith.com  

     
       ATTORNEYS FOR DEFENDANT 
       GTECH CORPORATION 
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CERTIFICATE OF SERVICE 

 I certify that a true and correct copy of the foregoing document was served on the 
following counsel of record on this 5th day of May, 2015: 
 

Richard L. LaGarde 
Mary Ellis LaGarde 
LAGARDE LAW FIRM, P.C.  
3000 Weslayan Street, Suite 380 
Houston, Texas 77027 
Telephone: 713.993.0660 
Telecopier: 713.993.9007 
richard@lagardelaw.com 
mary@lagardelaw.com 
 
Manfred Sternberg 
MANFRED STERNBERG &  
     ASSOCIATES, P.C. 
4550 Post Oak Place Dr. #119 
Houston, Texas 77027 
Telephone: 713.622.4300 
Telecopier: 713.622.9899 
manfred@msternberg.com 

 
Leroy B. Scott 
SCOTT ESQ 
3131 McKinney Ave, Ste. 600 
Dallas, TX 75204 
lscott@scottesq.com 
 
Clinton E. Wells, Jr. 
MCDOWELL WELLS, L.L.P. 
603 Avondale 
Houston, Texas 77006 
cew@houstontrialattorneys.com 

 
Andrew G. Khoury 
KHOURY LAW FIRM 
2002 Judson Road, Suite 204 
Longview, Texas  75606-1151 
andy@khourylawfirm.com  

 

James D. Hurst 
JAMES D. HURST, P.C. 
1202 Sam Houston Avenue 
Huntsville, Texas  77340 
jdhurst@sbcglobal.net 
 
Daniel H. Byrne 
Lessie G. Fitzpatrick 
FRITZ, BYRNE, HEAD & HARRISON, PLLC 
98 San Jacinto Blvd., Suite 2000 
Austin, Texas  78701 
dbyrne@fbhh.com 
lfitzpatrick@fbhh.com  

 
Leonard E. Cox  
Attorney at Law 
P.O. Box 1127 
Seabrook, Texas  77586 
LawyerCox@LawyerCox.com  
 
Wes Dauphinot  
DAUPHINOT LAW FIRM 
900 Wet Abram 
Arlington, Texas  76013 
wes@dauphinotlawfirm.com  
 
William M. Pratt  
LAW OFFICE OF WILLIAM PRATT 
3265 Lackland Road 
Fort Worth, Texas  76010 
 
 
 
 
 
 

 
          /s/  Kenneth E. Broughton   

Kenneth E. Broughton 
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AFFIDAVIT OF JOSEPH LAPINSKI 
  US_ACTIVE-121847836 

 
CAUSE NO. D-1-GN-14-005114 

 
JAMES STEELE, et al.,   §         IN THE DISTRICT COURT OF  

Plaintiffs    § 
      § 
VS.      §   TRAVIS COUNTY, TEXAS 
      §   
GTECH CORPORATION,    § 

Defendant    §     201st JUDICIAL DISTRICT 
 

AFFIDAVIT OF JOSEPH LAPINSKI 
IN SUPPORT OF DEFENDANT GTECH’S 

MOTION TO QUASH, OBJECTIONS AND MOTION FOR PROTECTION  
 
STATE OF TEXAS § 
 § 
COUNTY OF TRAVIS § 
 

BEFORE ME, the undersigned authority, personally appeared Joseph Lapinski whose 
name is subscribed hereto, and who, being by me duly sworn, stated as follows: 

1. “My name is Joseph Lapinski.  I am over twenty-one (21) years of age, of sound 
mind, and fully competent to make this affidavit.  I have personal knowledge of the facts stated 
herein, and they are all true and correct.  

2. I have been employed by GTECH to work in its Texas operations since March of 
2000.   

3. The Texas Lottery Commission (“TLC”) as mandated and regulated by the Texas 
Legislature and Texas statute owns and operates the Texas Lottery.  It is the TLC which issued 
the Fun 5’s scratch-off tickets at issue in this suit.  

4. The TLC alone decides which games will be issued to the public, determines and 
implements the rules governing scratch-off tickets and only the TLC awards cash for winning 
scratch-off tickets.   

5. At no time has GTECH ever sold any scratch-off tickets or operated the award 
center where winning scratch-off tickets are processed. 

6. The TLC owns the scratch-off ticket games that are sold by lottery ticket retailers.  
All retailers are licensed exclusively by the TLC.   

7. GTECH does not license any retailers of Texas scratch-off tickets, including the 
Fun 5’s scratch-off tickets at issue. 

8. GTECH has a very lengthy and extremely detailed series of contracts totaling 
thousands of pages with the TLC to fulfill its obligations to the TLC. 

EXHIBIT 2
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9. The non-proprietary, non-confidential and non-trade secret provisions of this 
series of contracts and amendments are publicly posted on the website of the Texas Lottery 
Commission at www.TxLottery.org. 

10.  Attached hereto as Exhibit A is a true and correct copy of the Table of Contents 
to the detailed portions of the contract between the TLC and GTECH.   As indicated by the 
section titles, most of these terms and conditions do not relate to any aspect of the claims made 
in this lawsuit or to the Fun 5’s scratch-off tickets.  Exhibit A is incorporated herein by 
reference. 

11.   Attached as Exhibit B is a true and correct copy of “GTECH Corporation’s 
Confidential Documentation Table” which is also a part of the contract between the TLC and 
GTECH.   Exhibit B is incorporated herein by reference.   

12. Attached as Exhibit C is a true and correct copy of two redacted pages that are 
included in the confidential and trade secret portion of the contract between the TLC and 
GTECH.  There is a large volume of detailed trade secret information regarding the Systems 
Engineering, Systems Architecture, Enterprise Architecture and the Texas Lottery Server 
Infrastructure included in the Contract which Intervenors have requested. 

13.   The confidential information and trade secrets contained in GTECH’s proposal 
became a part of the contract between the TLC and GTECH.  This information is not known 
outside of GTECH’s business, except on a very limited basis where such limited disclosure has 
been made to customers and consultants of GTECH subject to written or other obligations of 
confidentiality. 

14. This confidential information and trade secrets are not publicly available and are 
neither obtainable nor readily ascertainable anywhere outside of GTECH.  They represent a very 
valuable portion of GTECH’s computerized lottery system knowledge acquired over many years 
of research, development, experience and testing and as a result of GTECH’s investment of 
substantial resources in terms of both time and money.  This information could not be re-created 
by another company absent a similar research and development effort, including a similar 
significant investment of time and financial resources.   

15. Obtaining access to this confidential and trade secret information would be of 
great but unfair benefit to GTECH’s competitors in the computerized lottery industry, and its 
disclosure to such competitors would substantially harm GTECH’s competitive position in that 
industry. 

16. GTECH expends significant resources to maintain the confidentiality of its trade 
secrets and other confidential information.  GTECH employees are required to enter into a 
nondisclosure agreement with GTECH upon commencement of their employment.  GTECH’s 
confidential and trade secret information is disseminated inside GTECH only on a “need to 
know” basis. 

17. Furthermore, the release of GTECH’s confidential and trade secret information 
would compromise the security of the Texas Lottery as such information constitutes and affects 
security plans and procedures of the TLC and GTECH designed to ensure the integrity and 
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EXHIBIT C
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